


Government and regulators wish to make 
all those working in financial services, and 
in particular senior management, 
responsible for conduct in the sector. 

As Paschal Donohue summarised: "This 
will foster a culture of personal 
accountability, and also safeguard against 
scapegoating if something goes wrong. 
Every senior executive will be obliged, in 
the area for which he or she is responsible, 
to take such steps as could reasonably be 
expected to avoid a contravention of 
financial services legislation." 

When legislation is brought before the 
Oireachtas and, presumably, passed into 
law, we expect that regulations, codes, and 
guidelines will be necessary to bring it into 
force, as much of the detail will not be a 
matter for the primary legislation. 
Organisations can also expect a graduated 
introduction, with not all sectors being in 
scope on "Day l ", as was the case in 
Britain and with the existing Fitness & 
Probity Regime. To that end, organisations 
should expect a phased roll-out of the 
Regime as opposed to a big bang, although 
compliance will be expected early given 
that many of the standards considered are 
expected to be well established in the 
sector and the Central Bank has signalled 
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its intentions for some time. 
Given much of what can be expected 

from the legislation and associated 
requirements has been well-flagged, and in 
many ways marks good practice, proactive 
management teams can prepare for SEAR 
by ensuring that they will meet the 
requirements from the outset and 
demonstrate their commitment to good 
governance and stakeholder engagement 
by seeking to put in place accountability 
maps, statements ofresponsibility, etc., 
now, and revise those as part of a mature 

operating model when relevant obligations 
do, ultimately, come into force. 

For individuals, preparation is perhaps as 
important as it is for organisations, and 
experience from across the Irish Sea shows 
that demarcation of responsibilities is not 
always an easy or uncontested process. 
Indeed, issues of remuneration, professional 
reputation, and recognition have become 
associated with the Senior Manager 
Regime, with the effect that managers and 
their employers will need to work carefully 
to ensure that responsibilities are allocated 
fairly and rewarded appropriately. 
Individuals should consider taking steps 
now to ensure that is the case, as opposed to 
facing difficult conversations in some 
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months' time when the opportunity to revise 
or reconsider allocation of responsibility is 
constrained by an approaching regulatory 
deadline. This is especially the case where 
individuals are appointed to new roles, take 
on additional tasks, or are in "acting up" 
arrangements, and an opportunity arises to 
document responsibilities taken on. 

All in all, SEAR promises to produce 
much work within the sector, and perhaps 
more so than when the Fitness and Probity 
was imposed in its current form nearly l 0 
years ago. If this results in demonstrable 

progress in achieving the Central Bank and 
Government's role in terms of driving 
cultural improvement across the sector, it 
may well be worth the effort involved. 
Either way, the initiative promises to raise 
some important issues for organisations 
and their personnel, and the delay in 
implementation should be taken as an 
opportunity to tackle awkward questions 
by all. 

For further information on the 
consultation process, or for general 
advice on investment funds, contact 
partners Joe Gavin or Damien 
McShane the ByrneWallace Financial 
Services team. 


